Wadding, who prepared his motion and supporting materials without 
the assistance of counsel, alleges that Tunnelton Mining Company engaged 
in fraud, through perjured testimony and other deception, during the 
hearing below. See Fed. R. Civ. P. 60(b)(3). We have reviewed Wadding's 
motion and related papers, the voluminous materials that Wadding has 
submitted in support of his motion, the operator’s response, and the 
judge's decision. The motion is denied for two reasons. 

First, the motion is seriously untimely. A Rule 60 motion based on 
allegations of fraud "shall be made with_in__a reasonable time , and ... 
not more than one year after the judgment, order, or proceeding was 
entered or taken.” Fed. R. Civ. P. 60(b) (emphasis added). Although 
Wadding's motion falls within the one-year period, we do not find the 
lapse of time between the issuance of the judge’s decision and the 
submission of his motion to be reasonable under the circumstances. 
Wadding’s motion is not based on newly discovered material evidence, but. 
rather on evidence and allegations pertaining to the merits of his 
discrimination complaint and contested at the hearing below. There is 
no apparent reason why Wadding could not have filed a timely petition 
for discretionary review challenging the judge’s findings and credibility 
resolutions with respect to the matters that he now seeks to raise. 

Rule 60 is not a substitute for appeal, and under settled principles of 
finality and repose the present motion is untimely. See, e,g . , Central 
Operating Co > v. Utility Wkrs. of America , 491 F.2d 245, 252-53 (4th 
'CiF. 1974) ; 11 Wright & Miller, Federal Practice and Procedure § 2866 
(p. 232) (1973). 

Second, even were the motion to be entertained as timely, it is 
insufficient on the merits to justify relief. A movant under Rule 
60(b) (3) must establish by clear and convincing evidence that the 
adverse party engaged in fraud or other misconduct, and that the 
wrongdoing prevented the moving party from fully and fairly presenting 
his case. E.g, , Rozier v. Ford Motor Co . , 573 F.2d 1332, 1339 (5th Cfr, 
1978). Wadding has made no such showing but rather, as noted, merely 
attempts to relitigate evidentiary matters and assertions ruled upon by 
the judge. We also observe that Wadding was represented by counsel at 
the hearing below. We find no clear and convincing evidence of fraud, 
misconduct or illegality on this record. 
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